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Labour migration and forced labour in the context of economic integration:
new challenges and realities: statement of the problem

Annotation

Main problem:The main idea of this study is the development of proposals for improving the legislation
of the Republic of Kazakhstan, as well as the regulatory framework of the Eurasian Economic Union, taking into
account the experience of the European Union countries (as the largest integration association), towards the
further development of the legal framework for cooperation in the social-labor sphere, as well as improving the
integration and migration policy of the Eurasian Economic Union countries in general, and the Republic of
Kazakhstan, in particular.

In addition, this study intends to develop practical recommendations aimed at improving the activities
of the law enforcement agencies of the Republic of Kazakhstan, as well as the EAEU countries, in the field of
combating illegal migration and forced labor on the territory of this integration association. Moreover, this
project suggests the legal promotion of the results obtained, both on the territory of the EAEU and beyond.

Purpose: The aim of the study. To develop proposals for improving the legislation of the Republic of
Kazakhstan and the EAEU countries in the field of legal regulation of labour migration and counteracting its
negative consequences such as illegal migration, forced labour in the territory of this integration association.

Methods: The methodological basis of the study is made up of traditional general scientific and special
legal methods used in comparative jurisprudence: system-structural, historical-legal, social-legal and
comparative-legal.

Results and their significance: All of the above testifies to the relevance and necessity of research in the
framework of this study, since its implementation, taking into account the expected results, will further improve
the regulatory framework in the field of combating illegal migration, human trafficking and other illegal
manifestations resulting from insufficient regulation of the labour migration sphere.

Key words: legal regulation of labour, labour migration, forced labour, economic integration, human
trafficking, organized crime.

Introduction

After the collapse of the USSR, the post-Soviet states have embarked on the path of their sovereign
development, and pragmatically seek the most acceptable ways to capitalize on the globalization that they have
entered. Upon opening to the rest of the world, the post-Soviet space remains closely interconnected in the
economic and social context. Visa-free movement of the population between most of the former Soviet republics
is a “natural” and humane migration regime for the space in which families, relatives and compatriots — people
who lived in one country called the USSR — were separated by state borders. At the same time, the countries of
the region demonstrate significant differences in the rates of economic development, GDP per capita, poverty
level and economic opportunities of their citizens [1]. The growing role of socio-economic factors in
determining the nature and intensity of migration flows, including the expansion of short-term, labour and
undocumented migration [2] is especially pronounced in the territory of the former USSR.

Over time, the former post-Soviet states, bound by centuries-long history and ties, following global
trends, directed their efforts towards economic integration, creating the Eurasian Economic Union (hereinafter —
the EAEU). The creation of integration associations of states in various regions of the world is associated with
the problems of the world community, which has entered a long period of globalization when the ability of
nation-states to ensure their sustainable social-economic development and security is objectively reduced, and
they cannot be independently resolved by one state. At the same time, scientific justification of new approaches
to the joint actions of the member states of integration associations is required, including the Eurasian
integration, which may result in the use and development of the competitive advantages of the EAEU member
states to ensure their continued sustainable development and security in qualitatively new conditions.

Materials and methods

The methodological basis of the study is made up of traditional general scientific and special legal
methods used in comparative jurisprudence: system-structural, historical-legal, social-legal and comparative-
legal.
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The systemic-structural approach will make it possible to form a holistic view of labor migration as a
social phenomenon, and to identify the multiplicity of connections between its components and combine them
into a single theoretical system. For this purpose, the very essence of the research subject will be investigated,
furthermore, the main social and legal factors that determine the imperfection of labor migration legal regulation
and the associated negative consequences.

The use of historical and legal analysis directly follows from the need to study the history of the
formation and development of labor migration as a social phenomenon, as well as such negative consequences of
its insufficient legal regulation as forced labor and human trafficking. In addition, the use of the historical and
legal research method will reveal the characteristic features and disadvantages of the protection of social and
labor rights in Kazakhstan and abroad in a historical retrospective.

The sociological and legal method will allow the research group members to analyze the current state of
legal regulation of labor migration in the Republic of Kazakhstan and the EAEU countries applying sociological
methods used in law. In this case, the following sociological methods will be used, such as: a survey,
questionnaires, interviews, an expert question, etc. In this case, it is planned to study such target groups as: labor
migrants, potential employers using migrant labor, government agencies, non-governmental organizations, as
well as law enforcement agencies representatives involved in combating crime in the field of organizing labor
migration and human trafficking.

The comparative legal method will make it possible to analyze foreign experience in the legal regulation
of labor migration, countering forced labor and human trafficking (both in the countries of the former USSR and
in the EU countries), as well as to study the features of the implementation and protection of the social and labor
rights of labor migrants and compare it with application practice in Kazakhstan. All of the above will contribute
to the development of a mechanism for cooperation between the EAEU member states in the field of legal
regulation of labor migration. In addition, the borrowing of the positive experience of foreign states in this area
(especially the EU countries) will be used in the development of the draft Law of the Republic of Kazakhstan
“On Labor Migration”.

The area of legal support for the cooperation of the EAEU member states in the social and labour sphere
requires such a methodological approach to its implementation, in which all regulatory legal acts adopted in this
field must undergo mandatory examination for compliance with international agreements and obligations of the
Republic of Kazakhstan of the relevant draft laws to exclude the autonomous development of the social and
labour legislation of the Republic of Kazakhstan without taking into account its international obligations.

Results

One of the problems that arose on the territory of the EAEU is the problem of migration, including
labour migration, as well as the problems of its legal regulation, both within the national legislation and the
international legal acts of the EAEU.

It should be noted that the problem of labour migration and the rights of migrants is typical and relevant
for the whole world community, which has entered the globalization and economic integration processes.
According to international experts, globally, there are 258 million international migrants [3].

Both historically and at present, migration is determined by the economy. One of the famous laws of
migration of Ravenstein was formulated as follows: “Economic factors are the main cause of migration” [4].

According to experts of the UN Economic and Social Commission for Asia and the Pacific (UN
ESCAP), labour migration is dynamic and constantly growing... Variable rates of economic growth, deepening
regional integration and growing inequality in welfare both within and between countries create powerful
incentives to move workers across borders [5].

Today, the agenda of the world community includes the issues of legalizing the migrants’ labour,
protecting their legal rights, and forming a regulatory framework in the member states retirement systems. The
real situation of the citizens of our countries, the ability to freely work in any country in the world as a whole,
and the EAEU, in particular, largely depend on the solution of these problems. Thus, UN experts note that
“..illegal migration creates many problems, both for states and migrants. This can lead to migrants being
exposed to various forms of exploitation, forced labour and human trafficking...” [6].

Around 10 years have passed since the creation of the Customs Union in 2010, that grew into the EAEU
later in 2014. During this period, the EAEU included five states (the Republic of Kazakhstan, the Russian
Federation, the Republic of Belarus, the Kyrgyz Republic, the Republic of Armenia) with a total population of
about 184 million people. At the same time, the participating countries have accumulated considerable
experience in the economic and foreign policy cooperation and coordination in the social and labour sphere. The
EAEU member states not only achieved positive results in the field of economic, labour and foreign policy
integration but also faced several important, previously little-known problems that have now become topical.

Thus, the “open borders” and the lack of a proper regulatory framework for migrant labour within the
EAEU, entailed a significant increase in violation of migration laws, as well as the facts of forced labour and
human trafficking within the EAEU, especially concerning the environment of labour migrants. It is noteworthy
that the economic development of the EAEU countries is relatively different, which is why some participating
countries with a higher level of economic development are “recipients” of labour migrants (the Republic of
Kazakhstan, the Russian Federation), and others are “suppliers” (Kyrgyz Republic).
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Additionally, many states — the main suppliers of labour migrants to the EAEU, are planning their
further entry into the EAEU, being in the status of an observer country, such as the Republic of Moldova [7], or
are moving to join as observer countries, for example, the Republic of Uzbekistan [8] and the Republic of
Tajikistan [9]. As a result, soon, provided that new members join in, the population of the EAEU can reach
230 million people. These factors inevitably indicate that the flow of labour migration within the EAEU will
inevitably grow shortly.

Currently, labour migration in the territory of the EAEU is quite spontaneous, since, despite the relative
settlement, it needs further legal regulation both within the EAEU and the national legislation of the Republic of
Kazakhstan. Uncontrolled labour migration contributes to the growth of such criminal manifestations as illegal
migration, human trafficking, the growth of mercenary and violent crimes of migrants in the territory of the
EAEU countries.

Discussion

Recent studies of unregulated population migration indicate that illegal migration for labour and other
purposes, including from Asian countries, is currently growing, which requires attention from regional
politicians. In recent decades, there has also been an increase in the criminalization of migration in the form of
lucrative human capital — human trafficking [10].

All of the above necessitates a comprehensive study and consideration of the issues of labour migration
as a social phenomenon in the EAEU, the study of methods and techniques for its settlement, as well as methods
and forms of counteracting its negative consequences such as illegal migration, forced labour and human
trafficking. Additionally, it is necessary to develop recommendations for improving the legislation of the
Republic of Kazakhstan in this area, as well as a comprehensive strategy against its negative consequences.

Currently, in the Republic of Kazakhstan, there are no special comprehensive studies devoted to the
study of the legal regulation of labour migration and counteraction to its negative consequences within the
framework of the EAEU. There are only a few works (Bekmagambetov and Boretskiy [11; 12], partially devoted
to this issue, namely, combating human trafficking in the Republic of Kazakhstan. At the same time, there are no
studies regarding legal problems of regulation, both migration in general and labour migration, in particular, in
Kazakhstan at the moment.

There are no comprehensive studies of the theoretical and practical foundations of integration in the
social and labour sphere in the modern period in the Eurasian (post-Soviet) space. Scientific sources reflect the
results of the analysis of only certain issues of legal support for cooperation in the field of social and labour
partnerships and the provision of labour rights in the member states of the Eurasian Economic Union.

Currently available studies by foreign scientists scientists (Ivakhnyuk [1]; Korobkov [2]; Curley [3];
King and Collyer [4]; Anukoonwattaka and Heal [5]; Hartwell [13]; Cadier [14]) are devoted to the study of
general issues of integration processes, the problems of legal support of mechanisms for the implementation of
labour rights, and the fulfillment of the state social function.

As for scientists who have made a significant contribution against trafficking in persons, who have
studied them internationally, it is worth highlighting the studies of scientists like S.W.Stoecker [15],
D.M.Hughes [16], E.B.Mizulina [17], L.I.Shelley [18], F.David, K.Bryant and J.J.Larsen [19] et al.

All of the above indicates the insufficient study of the problems of legal regulation of labour migration
within the EAEU and its negative consequences, as well as the relevance and novelty of this study.

Conclusions

According to the authors of the study, it is necessary to identify a certain procedure for conducting
scientific research, which will ensure that the above problems are consistently solved:

— study of the national legislation of the Republic of Kazakhstan and international integration
agreements, in the aspect of identifying existing problems in the field of labor migration and the implementation
of international standards for the protection of labor rights in Kazakhstan;

— study of legal problems in the field of legal regulation of labor migration and counteraction to forced
labor, human trafficking, as well as factors that determine modern cooperation in the social and labor sphere of
the EAEU, as well as the results obtained will be systematized as a basis for subsequent stages of work;

— analysis of the system of normative legal acts governing social and labor relations in the EAEU
member states;

— processing and analysis of the law enforcement practice results (judicial practice, work of state bodies,
NGOs), of legislation protecting the labor rights in the EAEU member states;

— study of the EAEU member states policy in the field of social and labor rights and freedoms of
citizens, counteracting illegal labor migration and human trafficking;

— development of the draft Law of the Republic of Kazakhstan “On Labor Migration”.

— development of a mechanism for international cooperation of the EAEU member states against illegal
labor migration, forced labor and human trafficking;

— study of the EAEU member states national legislation against illegal labor migration, forced labor and
human trafficking in terms of identifying the existing problems and developing proposals to improve cooperation
between states in this area;

— formation of proposals on the possible implementation of international standards into the national
legislation of the Republic of Kazakhstan.
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1KBIpFBI3 Pecriyommukacer [IM Akanemusicel, Keiprei3cTan
WunoBamusuteik Eypasus yausepcurerti, Kasakcran
*TamKeHT MEMIIEKETTIK 3aH YHHBEpCHTET], O30eKcTaH

DKOHOMHUKAJIBIK HHTETrPAIUS KAFIAfibIHIAFbI eHOEK KOIIi-KOHBI JKOHE MIKOYPJIi eHOeK:
MaceJieHi OeJriney

Byn 3eprrey Herisri unes perinme Eypomamsik Omak engepinae (aca ipi MHTErpamusuIbIK OipiecTik
pEeTiHAE) KONIaHBICTAFBl TOXKIPHOCHI 3epaeneyai eckepe oThIphin, Ka3zakctan PecryOnnKkackHBIH 3aHHAMACHIH,
coHpmaii-ak Eypa3usnblK SKOHOMHUKANBIK OJAK eJJepiHiH, artanm aiTKanaa, Kasakcran PecmyOnnkachbiHBIH
MHTETPALMSUIBIK  JKOHE KOINi-KOH CasiCaThlH JKEeTIIIPY CaJIaChIHIAFBl QJEYMETTIK-€HOEK —CalachlHAAFbl
BIHTBIMAKTACTBIK JKOHIHJIET] KYKBIKTHIK HETI3Aep/i OJaH api JaMbITy OarblThiHIA EypasusuiblKk SKOHOMHUKAIIBIK
OJIaKThIH HOPMATHBTIK 0a3achIH JKETUIAIPY XKOHIHE YChIHBICTAP d3ipJey i ajFa KOs/IbL.

bynan 6Gacka, Oyn 3eprrey KP KYKBIK KOJJaHy OpraHIapbiHBIH, coHai-ak EADO enaepiHiH OCHI
MHTETPAIUSUTBIK  OIpJIECTIK ayMarbIHAAFbl 3aHCHI3 KOIIi-KOHFA JKOHE MAXOYpNi eHOEKKEe Kapchl iC-KUMBLI
caNachIHAAFB! KBI3METIH KETiNAipyre OarpITTaiaral TOKIpHOeIiK YCHHBIMIAp 3ipieyai ke3aeiai. bynan 6acka,
Oy 3epTTey anbiHFaH HoTkenepai EADO aymarbiHIa 1a, OJlaH THIC JKEpJIepAe e KYKBIKTHIK HACHXaTTay bl
KYPTizyai Ke3geni.

3eprreynin mMakcatel. KP skone EADO enzepinin eHOEK KOIli-KOHBIH HOPMATHBTIK-KYKBIKTBIK PETTEY
caJlaChIHJIaFbl 3aHHAMACHIH JKETULAIPY JKOHE OHBIH 3aHCHI3 KOLIi-KOH, OChl HMHTETPalMsUIbIK OipiiecTik
ayMarblH/IaFbl MOXKOYpIi €HOEK CHSKTBI JKaFbIMCBHI3 calJapiiapblHa Kapchl iC-KMMBLT OOHMBIHINA YCHIHBICTAP
azipiey.
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YKoGaHbIH onicHaMaNBIK HETI3iH CaJbICTHIPMAbl KYKbIKTAHyAa HalaadaHbUIATBIH JOCTYPJIi Kbl
FBUIBIMH ~ JKOHE  apHaMbl:  KYHeNi-KYpBUIBIMIABIK,  TaPUXU-KYKBIKTBIK,  QJICYMETTIK-KYKBIKTBIK  JKOHE
CaJIbICTBIPMANIBI-KYKBIKTBIK3aH SMiCTePiKypanibl.

Korapeima alTBUTFaHOApABIH OAapIBIFBI OCBHl 3EPTTEYHNIH ©3CKTUIrlT MEeH KaKeTTUIriH KepceTemi,
OWTKEHI FRUIBIMH 3epTTEYAIH 00JDKaMABI HOTHKEIEPiH eCKepe OTHIPHII, OHBI XKYPri3y 3aHCHI3 KOIli-KOHFa, aJaM
cayIacblHa XoHE 0Oacka Ja 3aHCBI3 KOpiHICTepre Kapchl iC-KMMBUI CaJlaCHIHIAFbl HOPMATHBTIK-KYKBIKTHIK
HeTI3Iep i 0JlaH 9pi JKeTIImipyre bIKIal eTelli, Oyr keOiHece eHOeK KOITi-KOHBI CalTaChlH JKETKUTIKCI3 peTTeyaiH
cayiiapsl OOJIBIN TaOBLIABL.

TyiiiH ce3nmep: €HOEKTI KYKBIKTBIK PETTCY, CHOCK KOIIi-KOHBI, MMKOYpii €HOEK, YKOHOMHKAIBIK
MHTETpaLysl, aJlaM cayAachl, YUbIMAAaCKaH KbIJIMBIC.

AM. I[mopoﬁelconal, ALII. XaM3HH2, A.B. EOpeHKHﬁZ*, IL.®. ®aiiznes’
1p o
kagemust MB/ Keipresckoit Pecyomuku, Keipreizcran
2 IHHOBAIHOHHBIIT EBpazuiickuii yauepcureT,Kazaxctan
*TarmkenTCKHit TOCyapCTBEHHBIH IOPUINIECKUN YHUBEPCUTET, Y 30€KHUCTaH

TpynoBast MUrpanus ¥ IPUMHYAMTEJILHBIH TPY] B YCJOBUAX IKOHOMHYECKOH MHTerpanum:
NOCTAHOBKA NMP00JIeMbl

ABTOpBI CTaTbU pacCMaTPUBAIOT BOMPOCHI COBEPIICHCTBOBAHMS 3aKOHOJATENIbCTBA PecrmyOinku
Kazaxcran u HOpmaruBHO# 0a3bl EBpasmiickoro DxoHomuyeckoro Coroza ¢ ydeToMm ombita EBpormeiickoro
Coro3a B KOHTEKCTE JalbHEHIIEero pa3BUTHS MIPABOBBIX OCHOB COTPYIHHYECTBA B COIIMAJIBLHO-TPYNOBOH cdepe,
MHTETPAIlIOHHON W MHUTpAIMOHHON MNOJIUTUKU cTpaH EBpasuiickoro OxoHommueckoro Coroza B IIEJIOM H
PecniyOnuku KazaxcTtan, B 4aCTHOCTH.

Kpome Toro, uccienoBanue mpeanoaracT BIPadOTKY HMPAaKTHIECKUX PEKOMEHAINH, HAaIPaBJICHHBIX
Ha COBEpIICHCTBOBAHUE JAEATEIBLHOCTU NpaBonpUMeHHUTENbHBIX opraHoB PK u crpan EADC B Bompocax
OPOTHBOACHCTBHSI HE3aKOHHOM MUTpallMd M TNPUHYAUTENILHOMY TpyLy Ha TEPPUTOPHH  JAHHOTO
MHTETPALMOHHOTO 00BeAMHEHNs. JlaHHOE HCCle0BaHHE TPEIoNaracT MpPOBEACHHE NPaBOBON IPOMATaH/bI
MOIY4YEHHBIX PE3YIbTATOB Kak Ha Tepputopuu EADC, Tak U 3a ero npeienaMu.

Llenp uccmenoBaHMS — 3aKIIOYAaeTCs B Pa3pabdOTKe TNPEATIOKCHUH MO  COBEPUICHCTBOBAHUIO
3akoHonatenbeTBa PK n crpan EADC B chepe HOpMAaTHBHO-NIPABOBOTO PETYJIMPOBAHUS TPYIOBOH MUTPALUK
MPOTUBOACHCTBUM TaKUM €€ HEeraTUBHBIM IOCJIEACTBUAM, KaK He3aKOHHAs MUTpalMs, IPUHYAUTEIbHBIA TPy Ha
TEPPUTOPUH JAHHOTO MHTETPALIMOHHOTO 00BEIUHEHHS. MEeTOI0IOTHYECKYI0 OCHOBY HCCIIEIOBAHUSI COCTABIISIIOT
TpaAMIHOHHbIE OOIIEHAYYHbIE M CIEIHAIbHBIE IOPUINYECKHE METOJbI, HCIIOJB3YIOUINECS] B CPaBHUTEIHHOM
[IPABOBEJICHUU: CHUCTEMHO-CTPYKTYPHBIH, HCTOPUKO-IIPABOBOM, COLIMOJIOrO-IIPABOBOM M CPABHUTEIBHO-
MIPaBOBOM.

Pe3ynpraThl aHHOTO HCCIENOBAaHHMS OYyAYT CHOCOOCTBOBAaTH COBEPIICHCTBOBAaHMWIO HOPMAaTHBHO-
MPaBOBBIX OCHOB B 00JIaCTH TIPOTHBOJCHCTBUS HE3aKOHHOM MUrpalyy, TOPTOBIE JIOABMH W HWHBIM
MPOTUBONPABHBIM MPOSBICHUSM, SIBISIOIIUMHUCS BO MHOIOM CIIE€ACTBUEM HEIOCTATOYHOHW periaMeHTalul
cdepsl TPy0BOIT MUTPAIHH.
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